protect the active workings of the mine from the hazards of
such methane and other explosive gases."

Greenwich concludes that its testimony demonstrated that
the ventilation in the vicinity of bleeder evaluation point
No, 14 was acting properly and in compliance with section
75.329, and that the ventilation there was in fact diluting,
rendering harmless and carrying away methane as evidence by
the 1.3 perent reading at the mixing point.

MSHA did not file a posthearing brief in this case.
However, during oral argument presented at the close of the
testimony, MSHA's counsel agreed that the cases cited by
Greenwich, including the two-prong test enunciated in those
decisions, would apply in any determination as to whether
Greenwich has violated section 75.329.

MSHA argues that the legislative intent of section
75.329, is to preclude the build-up of explosive range of
methane in abandoned gob areas.  MSHA also agrees that sec-
tion 75*329 requires the mine ventilation to be maintained so
as to continuously dilute, render harmless, and carry away
methane and other explosive gases from such areas.  MSHA also
agrees that the 2 percent methane requirement found in sec-
tion 75.329, is an additional precautionary provision to
insure against methane above that level finding its way into
another air split where the air coming off the gob enters
that other split.

MSHA asserts that on the facts of this case, the bleeder
evaluation point is the most accurate location for the taking
of methane tests, and that Greenwich has offered no evidence,
to establish that its 1.3 percent methane reading at the mix-
ing point was not affected by air turbulence from the main
return.  MSHA finds "a problem" with the crosscut immediately
outby the bleeder evaluation point, and states that credible
testimony from its witnesses reflects that the crosscut itself
could have diluted the air directly off the gob.  Citing the
Christopher Coal Company case, MSHA agrees that the methane
test should be made as close as reasonable possible to the
point where the two splits of air joined in this case.  Since
accuracy is important, MSHA asserts that section 75.329,
should be liberally construed to insure that any air coming
off the gob was not a dangerous percentage.  Since bleeder
evaluation point 14 was located directly before the crosscut
in question, MSHA believes that the evaluation point, is the
most accurate place to test for methane.  Assuming that I find
otherwise, MSHA argues in the alternative that the ventilation
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